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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

W.A. DREW EDMONDSON, in his
capacity as ATTORNEY GENERAL
OF THE STATE OF OKLAHOMA and
OKLAHOMA SECRETARY OF THE
ENVIRONMENT C. MILES TOLBERT,
in his capacity as the TRUSTEE
FOR NATURAL RESOURCES FOR THE
STATE OF OKLAHOMA,

Plaintiff,

vS. 4:05-CV-00329-TCK-SAJ

TYSON FOODS, INC., et al.,

Defendants.

VIDEO DEPOSITION OF JOHN LITTLEFIELD,
produced as a witness on behalf of the Defendants in
the above styled and numbered cause, taken on the
2nd day of August, 2007, in the City of Tulsa,
County of Tulsa, State of Oklahoma, before me, Karla
E. Barrow, a Certified Shorthand Reporter, duly
certified under and by virtue of the laws of the
State of Oklahoma.
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FOR
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FOR

FOR

FOR

FOR

A P P E A R A N C E S
THE PLAINTIFF: MR. ROBERT A. NANCE
MS. SHARON K. WEAVER
Attorneys at Law
502 West 6th Street
Tulsa, OK 74119
TYSON FOODS: MS. ERIN WALKER THOMPSON
Attorney at Law
The Three Sisters Building
214 West Dickson Street
Fayetteville, AR 72701
CARGILL: MS. THERESA NOBLE HILL
Attorney at Law
100 West 5th Street
Suite 400
Tulsa, OK 74103
and
MR. JOHN TUCKER (phone)
STIMMONS FOODS: MR. JOHN ELROD
MS. VICKI BRONSON (phone)
Attorneys at Law
211 East Dickson Street
Fayetteville, AR 72701
PETERSON FARMS: MR. A. SCOTT McDANIEL
Attorney at Law
320 South Boston
Suite 700
Tulsa, OK 74103
GEORGE'S: MR. PAUL E. THOMPSON, JR.
Attorney at Law
221 North College Avenue
Fayetteville, AR 72701

CAL-MAINE: MR. ROBERT SANDERS
Attorney at Law
2000 AmSouth Plaza
P.O. Box 23059
Jackson, MS 39225

WILLOW BROOK: MR. DAVID BROWN (Phone)
Attorney at Law
314 East High Street
Jefferson City, MO 65109
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A I report to Dan.

Q Okay. And are there formal reporting
requirements, by that I mean are there standardized
forms that you send information upstream, do you
just pick up the telephone and call him, is that
sporadic, is it daily, or explain --

A No, it's sporadic, and I just pick up the
phone and call him. Then we have a weekly report
that we -- we are sent that we send in, and -- and

then we have a summary monthly report.

Q And are those reports of your activities?

A Yes, they are.

Q Any other standardized reports?

A No.

Q And are those --

A That I know of. I can't -- I think that's the
only -- only ones.

Q Are the weekly and monthly reports on forms?

A Yes, they are.

Q All right. Let's return to your duties. You

told me you perform an inspection once a year. What

do you do when you perform an inspection?

A Well, I get the name and address and update
that information on the -- on the grower. I ask to
see his current restoration certificate. I make

TULSA FREELANCE REPORTERS
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sure that that figure that he's registered for and

the number of birds is -- is what I put on my
inspection sheet. I ask him for his current soil
and litter test analysis, and I -- I look at those

and I put that current soil and litter analysis date
on the inspection sheet. It asks me if they have an

animal waste management plan, and I indicate they do

or don't.
Q Do you ask -- ask to actually see it?
A Yes, I do look at them. I actually look at

them. And so there's questions about catastrophic

loss, have you had one this past year.

Q Why do you ask that question?

A Well, we need to know if they've had any more
death.

Q Are you talking about animal loss?

A Animal loss.

Q Okay.

A Than -- than a normal mortality that they go

through, because there's special ways that they have

to handle a catastrophic loss.

Q In terms of bird disposal, you mean?

A Yes, bird disposal.

Q Do you see that very often, catastrophic loss?
A Well, not very often, but you see it in the

TULSA FREELANCE REPORTERS
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summer a lot. We see it sometimes when the
computers go down, fans go down occasionally. And
then in the past, we've had some disease outbreaks

that caused it.

Q What kind of disease; LT?

A LT primarily, yes, sir.

Q Okay. Are these surprise inspections?

A Yes, they are in most cases, yes. Some cases
no, because they're working and I -- I've been there

since '98 and I know just about when I can catch
them where they're available or whether they're not,
and who keeps the records, if it's the lady or the

man, and where the records are.

Q Do you get to know these people pretty well?
A Yes, sir, I do.
Q And for the most part, are they cooperative

with you?

A Yes, sir, they are.

Q Courteous?

A Yes, sir.

Q Have you had any problems with any hostility

at any time ever?
A Starting out, you know, it was a change, and
farmers are pretty conservative and independent

people.
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Q Yes, sir.

A And I felt like my job, the first year or so,
was PR work, kind of getting to know them a little

bit and letting them know me. And eastern Oklahoma
is not just like anywhere, and so I think it's been
to my advantage and the State's advantage for the

job that I do.

Q You mean the attitude that you bring to the
job?
A Yes, I think so, and -- and what I need to

know, they feel more free to give me the
information. If I -- my -- another way of
describing it, you know, of being someone that comes
and regulates. You can come with a gun on your
side, you know, and they'll give you what you want,
but I think you can go and give them a handshake and
they'll give you what you want, and I kind of
operate from that standpoint.

Q Any bad actors out there?

A You know, not many now, no. I can't -- 1
really don't have one.

Q Okay. DNow, I get the impression that in terms
of getting a plan written, that's the responsibility
of the grower dealing directly with NRCS?

A That's true.
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Q Okay. And your sole role in that is to knock
on the door and find out if they've got a plan and
ask to see it; is that true?

A Yes, and I do that at the time that I do the
inspections, that's some of the material that they
furnish me when I sit down to do their inspection.

Q Okay. What else do you do on the inspections
that we haven't talked about yet?

A I -- I check their education certificates to
make sure that they're up to date on their education
certificates. I get information in regards to where
the litter has been gone, where it's gone to, if
it's been sold or given away to somebody or place,
if they've spread it on their land, the fields that
they spread on, and I get the amount of tonnage that
they have cleaned out, whether they have cleaned out
or caked out their buildings or have a total clean
out. I get that in tonnage. I get information
about whether they have stored it. A lot of them
now have storage buildings and they will store it in
there, so I get that information, get them to sign
it, that's about it, I guess.

Q Have you caught anybody in a lie in the almost
10 years now?

A Yeah, I would have to say I have. I don't

TULSA FREELANCE REPORTERS
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impression that a lot of them it's their full-time
job?

A They usually have other things that they do,
the ones I know.

Q You also testified that you participate in
educational classes. Tell me about that.

A Well, the grower is responsible for getting an
initial nine hours when he first signs up, and
within the first year he's required by law to get
initial nine hours of education, and those are done
by the 0OSU director in different counties, put those
on. Then they are required, after they have the
initial nine hours, to have a three hour update
continuous education class every year. Because of
changing of our forms and sometimes our way of doing
business with the Department of Ag and sometimes,
most of the time because they don't understand and
won't read some of the stuff, I have gone and given
some classes to growers and applicators on the three
hour continuous education all the way from Broken
Bow to Afton at different locations. And it was
primarily on helping them to understand how to
report their litter information, how to get their --
it was -- it was in regards to the rules and

regulations is what it really was.
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Q Okay.

A And I've done that for the last three years or
four years, I guess.

Q Tell me what's taught. Tell me what's taught
in the initial nine hour program and what's taught
in the three hour annual continuing education
course.

A Well, in the nine hour, and I don't have it
all in my mind, but in the nine hour class, they --
initially they talk about the rules and regulations,
and that will be a combination of probably
approximately three hours, and then they'll talk
about the animal waste management plan, how to use
it, what it's for, you're supposed to get it, then
they'll talk about application rates, about, you
know, the proper way of spreading litter and how you

can spread it. They'll have in that --

Q Let me stop you just for a second.
A Yes, sir.
Q In Oklahoma, the amount that can be applied

under an animal waste management program is not
limited to the agronomic uptake rate of a particular
plant, is it?

A No, it's not right now, to my knowledge, it's

not.
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Q All right. And forgive me for interrupting.
When thoughts go into my brain, I have to say them
immediately or they'll be gone. Go ahead, please.
A I forgot where I was.

Q You were talking about what's taught in the
nine hour program --

A Oh.

Q -- and what's taught in the three hour
program.

A Included in some of the application
information that they put forth, they will explain
how to calibrate a truck, calibrate the rate of
litter that -- that will come from -- spread on the
land. That's primarily it for the nine hours, you
know. It takes nine hours to get all that through.
Q Is there a Power Point presentation that's
used or slide show or something like --

A Yes, they have some slides to show them at the
same time. They also do a pre-test and then a
post-test, you know. I don't think -- we don't do
any grading on them, but they fill out and ask
questions and they answer them, and then after they
have seen the slide and the presentation, well,
then, they -- and they do that -- there's actually

nine different subjects, but some of the subjects is
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related -- like to the rules and regulations is
related, and so they have nine little tests that
they will do, and then after they see the
presentation, they'll do another one.

Q If T --

A Hopefully they learned something.

Q If I wanted to obtain a copy of the slide show
or the Power Point presentation, who would I get
that from? Who presents it, who's got it?

OSU.

Oklahoma State University?

Oklahoma State University.

Is there extension agents or whom?

» 0 P 0 P

Yes, I guess the extension agent, I don't know
for sure, maybe over at Stillwater.

Q Like can you give me the name of a person in
one of the particular counties that would have this
thing that I could go get if I wanted to?

A Well, I can give you a name of the one that is

in charge, I think right now, and that is Dr. Josh

Payne.

Q P-A-Y-N-E?

A Yes, sir.

Q At Stillwater?

A I think his office is in Muskogee, but yes,

TULSA FREELANCE REPORTERS
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Q Okay.

A -- at Stillwater.

Q All right. What about the three hour course?
A The three hour course is a continuation
education that they're required to get once a year,
after they have received the nine hours, and it
consists of a lot of different things. It may be
about bugs in their houses, it may be about rodents
in their houses, it may be about controlling weeds,
you might -- application rates, riparian areas, so
there's a lot of different subject matter, and that
there is determined by the educator, which in this
case right now, the one that's in charge is Dr.
Payne.

Q Let's hypothetically presume that there are no
company -- there were no company managed registered
poultry operations in your area. Just set that
aside for a moment. If -- if that were true, would
it also be true that none -- no representatives of
any of the integrated poultry companies show up for
these educational meetings or are asked to? Do you
understand that?

A Yeah, explain that. Do that again.

Q Let me try it this way. These educational

TULSA FREELANCE REPORTERS
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went over and showed them what they meant and how to
do it, and we had an interpreter there. The trouble
with the interpreter was he didn't understand -- he
could interpret what we said, but he didn't know
what we meant, so we -- we had a long session, but I
think it was good, most of them came, and so we've
made efforts, and I spend a lot of time with them.

Q Let me ask you some questions about sometimes
it's difficult to -- I mean, we have to use words,
right? I'm going to use the word typical. I want
to try to probe with your mind about what your
typical grower is like, what a grower profile would
be. And by that I mean, things like does momma
teach school and daddy work at the farm and they
have two or three houses and 80 acres of land and
some cattle? You know, what would you view the
typical grower in northeast Oklahoma in your area to
be like in that regard?

A I think in most cases at least one of them
will work off, different types of jobs. I don't
know for sure what they do. I have several that --
some of the older ones that they just work on the
farm. They have cattle operations along with the
poultry, and maybe haying operations, but they do a

lot of other things besides just take care of

TULSA FREELANCE REPORTERS
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poultry, either on the farm --

Q Okay.
A -- or off.
Q What about the typical land size of a poultry

farm in that area of the world; 40, 60, 80, 120, 500
acres? We may end up playing this to a jury
someday, and I want a jury from northeast Oklahoma
to understand what the agricultural practices are
like in your area of the world, and that's the
reason I'm asking these questions. So what about
the typical size of farm?

A I think the typical size, you know, is in the
neighborhood of a hundred. It depends on the
counties, because some of the counties, you know,
have larger land holdings, but probably a hundred,
hundred and 50 acres, you know. I have a lot that
doesn't have but 20, 30 acres. Several, I don't
know the numbers, but several that just have poultry
houses and get rid of their litter at home. They
have never applied and they just sell their litter
or give it away.

Q Out of the 205 or 210 operations that you have
responsibility for, can you give me a feel for what
percentage of those also have cattle? And again,

I'm not asking you to be precise, but I'd like to

TULSA FREELANCE REPORTERS
918-587-2878



Case 4:05-cv-00329-GKF-PJC Document 1531-12 Filed in USDC ND/OK on 02/12/2008

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JOHN LITTLEFIELD, 8-2-07

Page 16 of 20

42

know whether it's 10 percent or 50 percent or 90

percent.

A I -- it's pretty high, 70 percent or so,

probably.

Q Okay.

A Maybe higher than that.

Q Would you agree that there is a symbiotic
relationship between litter and cattle?

A Yes.

Q Okay. And by that, I can tell you what I
mean. I mean the litter is spread on land for

pasture growth and for hay production, and the

cattle --

A

A
Q

Cattle forage, yeah.
Cattle forage, that's the typical relationship

I think so, I think it is.
Okay.
That's just me.

And based on your experience in the last nine

years, you think that most of the growers are taking

a responsible approach toward litter management?

MR. NANCE: Object to the form. Go ahead.
Do what?

MR. NANCE: You can go ahead and answer.

TULSA FREELANCE REPORTERS
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Q (By Mr. Elrod) This is going to happen.
A Ask that again.
Q Do you think that based on your last nine

years of experience in the northeast Oklahoma, that
most of the growers are taking a responsible
approach towards litter management?

MR. NANCE: I object to the form of the
question. You can answer it, John.
A I -- excuse me, ma'am. I think -- I think so.
I think more so now than they were early on, but
yes, I think so.
Q (By Mr. Elrod) Do you know of any growers in
your area who you believe have a malicious intent to
harm the waters of the state of Oklahoma?
A No, sir, I do not.
Q Okay. I've got a message that we need to take
a break, so let's take five, 10 minutes.
A All right.

VIDEOGRAPHER: We are now off the record.
The time is 10:22 a.m.

(Following a brief recess at 10:19 a.m.,
proceedings continued on the record at 10:31 a.m.)

VIDEOGRAPHER: We are back on the record.
The time is 10:35 a.m.

Q (By Mr. Elrod) Let me hand you what I've

TULSA FREELANCE REPORTERS
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farms.

Q (By Mr. Elrod) And will you agree with me
that the location of the application of chicken
litter, and so long as you are complying with your
animal waste management plan, the rate of
application of chicken litter are decisions that are
made by either commercial applicators or the growers
themselves and not by other companies?

A I think that's true.

Q Okay. Are you familiar with the cooperative
agreement between the Department of Agriculture and

the Oklahoma Attorney General's Office?

A No, I'm not acquainted with any.

Q You just saved yourself 15 minutes.

A Good.

Q Do you agree with Secretary Peach that the

Oklahoma Department of Agriculture has no concern

about arsenic runoff from chicken litter?

A Well, I don't know what Commissioner Peach has
said.
Q Well, let me represent to you that on page 56

of the deposition he gave last year in another case,
that that was his testimony. Have you ever heard
any concern voiced outside of this lawsuit about

arsenic in chicken litter being run off into the

TULSA FREELANCE REPORTERS
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area, particularly.
Q Isn't it true that some of these poultry
operations, really all that's there is just enough

land for the poultry houses and not really any

pasture?
A That's true.
Q I mean, these people are really just in the

poultry business?
A That's true.
Q Okay. Besides the couple of things that

you've mentioned, are there other reasons why people

are not applying the poultry litter on their -- on
the land?
A Well, it may be too high in phosphorus, their

soil tests, and they can't legally apply.

Q From the discussion this morning with Mr.
Elrod, I understand there's a real relationship
between poultry growing, litter production and
grazing cattle, do you agree?

A I agree with that.

Q And as far as those who are buying litter and
having it put on their own land, are those mostly
people in the cattle or haying business?

A Yes.

Q Why -- why do they seek out poultry litter?

TULSA FREELANCE REPORTERS
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Why do they want it? It can't be the smell.

A No, it's not the smell. They -- well, they
feel like that it grows -- their land needs the
nutrients that's in the litter in most of those type

cases, and that it grows grass better than

commercial.

Q Better than commercial fertilizer?

A Most of them feel that way, I think. I

mean --

Q Do you have -- could you give us some type of

estimate in your opinion of what percentage of the
pasture in the Illinois River watershed is receiving

poultry litter?

A Oh, I couldn't -- I couldn't do that. I don't
know.

Q Okay.

A For sure.

Q But there's a -- would you agree that there's

a significant amount of acreage out there that
there's not any poultry litter going down on?

A Yes, I think that's true.

Q Now, when these cattle ranchers or hay
operators are acquiring this litter to put on their
own land, and you talked a little bit about this

this morning, is it your understanding that they are
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